
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, 
MUMBAI 

 
ORIGINAL APPLICATION NO.375 OF 2021 

 
DISTRICT : MUMBAI 
SUBJECT  : EXTRA ORDINARY  
                   LEAVE 

 
Shri Pralhad Rajaram Parit,    ) 
aged about 40 years, Police Constable,   ) 
Buckle No.01839, presently posted at   ) 
Local Arms-1, Naigaon, Mumbai and   ) 
residential address at Worli BDD   ) 
Chawl No.70, Room No.70, Bhagoji    ) 
Waghmare Marg, Worli, Mumbai 400 018.  )… Applicant 
 

Versus 
 
1) Commissioner of Police, Mumbai  ) 
 having his office at Crawford Market,  ) 

Fort, Mumbai 400 001.    ) 
 
2) Additional Commissioner of Police,   ) 

South Region, Sir JJ Marg, Nagpada, ) 
 Mumbai – 400 008.    )…Respondents 
   
Shri Makarand D. Lonkar, learned Advocate for the Applicant.  
 
Shri Ashok J. Chougule, learned Presenting Officer for the 
Respondents.  
 
CORAM    :  M.A. Lovekar, Member (J) 
 
RESERVED ON  :  29.04.2022. 
 
PRONOUNCED ON : 05.05.2022. 
 

JUDGMENT  
 
1. Heard Shri M.D. Lonkar, learned Advocate for the Applicant and 

Shri A.J. Chougule, learned Presenting Officer for the Respondents.    

 

2. In this O.A. order dated 05.03.2019 (Exhibit B) passed by 

Respondent No.2 is impugned.  By this order the period between 
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10.04.2014 to 21.04.2014 (12 days) and 28.04.2014 to 12.11.2014 (199 

days) was treated as Extra Ordinary Leave purportedly under Rule 63(1) 

of Maharashtra Civil Service (Leave) Rules, 1981. 

 

3. Case of the Applicant is as follows:- 

The Applicant is suffering from Bilateral inflammatory 

changes in facet joints of the lumbar vertebrae and paraspinal 

muscles, inflammatory changes in left sacroiliac joints, possibility 

of seronegative arthritis.  He is also suffering from severe diabetes.  

This was certified by medical board of J.J. Group of Hospitals.  

These severe aliments had prevented the Applicant from reporting 

on duty on some occasions.  He was required to take treatment.   

By order dated 11.11.2014 DCP, Zone-II placed the Applicant 

under suspension on account of absence from duty.  Departmental 

Enquiry was contemplated.   The Applicant made a representation 

to DCP, Zone-II stating therein details of his medical condition and 

treatment.  Medical papers were attached to it.  DCP, Zone-II 

directed ACP, Gavdevi to hold preliminary enquiry.  Vide report 

dated 20.01.2015 preliminary enquiry was concluded.  It was held 

in this enquiry that the Applicant was in fact suffering from 

serious ailments.   The disciplinary authority, however, did not 

accept report of preliminary enquiry and issued a chargesheet on 

the Applicant.   In the chargesheet 5 charges were leveled.  Full-

fledged enquiry was then conducted.   In this enquiry it was found 

that the Applicant was really suffering from serious ailments and 

he was required to take treatment for prolonged periods.  While 

arriving at this conclusion certificates issued by J.J. Group of 

Hospitals were relied upon.    The report of enquiry officer was, 

however, not accepted by the disciplinary authority and he 

proceeded to issue a show cause notice to him proposing 

punishment of stoppage of one increment for a period of three 

years without future effect.  The Applicant was further called upon 

to show cause as to why the period of suspension between 
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13.11.2014 to 14.12.2015 be not treated as such.  By order dated 

01.06.2017 DCP, AP Naigaon imposed the proposed punishment.   

On 31.05.2018 the Applicant preferred appeal before Respondent 

No.2 against the punishment imposed on him.  The appellate 

authority, by order dated 26.12.2018 rejected the appeal as being 

time barred.   Being aggrieved by that order the Applicant 

approached this Tribunal by filing O.A. No.51/2019.   The said 

O.A. was partly allowed.   Respondent No.2 / the appellate 

authority was directed to consider the case of the Applicant on 

merits by giving him an opportunity of hearing (order dated 

31.07.2019 passed in O.A. No.51/2019 is at exhibit A).     

Respondent No.2, by the impugned order treated the periods 

between 10.04.2014 to 21.04.2014 (12 days) and 28.04.2014 to 

12.11.2014 (199 days) as Extra Ordinary Leave.   This was done 

inspite of the fact that to the account of the Applicant Earned 

Leave of 285 days and Half Pay Leave of 240 days was in credit   

as shown in (Exhibit C).  On 11.09.2020 the Applicant made a 

representation (Exhibit D) to Respondent No.2.   He made a 

request as follows:- 

“ek÷;k lsokiqLrdkrhy jtk ys[kk [kkrh fnukad% 31@12@2014 jksth tek 
¼f'kYyd½ vlysY;k 243 fnol ifjofrZr ¼v/kZossruh½ jtsuqlkj] ,dw.k 121 
fnolkapk #X.kfuosnukpk dkyko/kh egkjk"Vª ukxjh lsok ¼jtk½ fu;e] 1981 e/khy 
fu;e&61¼1½ vUo;s ifjorhZr jtk o moZfjr 90 fnolkaP;k #X.kfuosnukpk 
dyko/kh vftZr jtk Eg.kwu fu;fer d:u] R;kuqlkj lq/kkfjr eatqjh vkns'k 

yodjkr yodj ikfjr@fuxZfer dj.;kl uez o dGdGhph fouarh vkgs-”  

Pursuant to order passed by this Tribunal in O.A. 

No.51/2019 the appellate authority decided the appeal on merits 

by order dated 09.09.2019.  The appellate authority came to the 

conclusion that punishment of stoppage of one increment for a 

period of three years without effecting future increments imposed 

by the disciplinary authority was not proper.  In the appeal the 

appellate authority made the following order. 
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“&% vihy vkns'k %& 

5- eh] latho dqekj flaxy] vij iksyhl egklapkyd ¼ç'kklu½] egkjk"Vª 
jkT;] eqacbZ ;k vkns'kkOnkjs iks-f’k-Ø-01-839@çYgkn jktkjke ijhV] use- l'kL= 
iksyhl] uk;xkao] eqacbZ ;kauk f'kLrHkaxfo"k;d çkf/kdkjh rFkk iksyhl mi vk;qä] 
'kkL= iksyhl] uk;xkao] eqacbZ ;kauh fnukad 01@06@2017 P;k vafre vkns'kkUo;s 

fnysY;k “ns;  ok"khZd osruok< 3 o"kZ jks[k.ks ¼iq<hy osru ok<hoj ifj.kke u gksrk-

½” ;k f'k{ksps vkns'k cktwl lk:u R;kauk ns.;kr vkysyh f'k{kk “jí” djhr vkgs- 
rlsp iks-f’k-Ø-01-839@çYgkn jktkjke ijhV ;kaP;k fn-13@11@2014 rs               
fn-14@12@2015 i;aZrPkk fuyacu dkyko/kh egkjk"Vª ukxjh lsok ¼inxzg.k vo/kh] 
Loh;sRrj lsok vkf.k fuyacu] cMrQhZ o lsosrwu dk<wu Vkd.ks ;kaP;k dkGkrhy 

çnkus½ fu;e 1981] P;k fu;e 72 ¼3½ ¼4½ e/khy rjrqnhuqlkj “loZ ç;kstukFkZ 

drZO; dkyko/kh” Eg.kwu x.k.;kr ;sr vkgs-” 

Being aggrieved by the impugned order the Applicant had 

made a representation.   By communication dated 09.11.2020 

(Exhibit F) he was informed that this representation dated 

11.09.2020 was still to be decided. By communication dated 

27.05.2021 (Exhibit G) the Applicant was informed that his 

representation for reconsidering the impugned order was rejected.   

This communication stated “He came in O.R. and requested to 

change the LWP given by the Addl. CP since then Additional CP 

has already taken the decision.” Since the grievances of the 

Applicant with regard to the impugned order remained un-

redressed he was left with no alternative but to approach this 

Tribunal.   Hence, this Application.   

 

4. Affidavit-in-Reply of Respondent No.2 is at pages 43 to 47.   

According to the Respondent No.2 the Original Application is devoid of 

merits and hence it deserves to be dismissed.   

 

5. From the record, following facts can be culled out. 

i. The Applicant was absent from 28.04.2014. 
 

ii. He was suspended on 11.11.2014. 
 

iii. He was reinstated on 30.12.2015. 
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iv. There were two distinct periods of absence:-  
viz 10.04.2014 to 21.04.2014 (12 days) & 28.04.2014 to 
12.11.2014 (199 days). 
 

v. The appellate authority, in Para 4 of his order observed as 
follows:- 

“4. ,danjhr vfiykFkhZ ;kauh vfiyke/;s mifLFkr dsysys eqís] R;koj 
iksyhl mi vk;qä ;kauh lknj dsysyh fujkdj.k fVi.kh] foHkkxh; pkSd'khph 
dkxni=s rlsp vfiykFkhZ ;kauh vkKkafdr d{kke/;s dsysys dFku bR;knhaps 
voyksdu djrk vls fnlwu ;srs dh] lnj dkyko/khe/;s vihyFkhZ gs [kjks[kj 
vktkjh vlwu] R;kckcr R;kauh R;kaP;k vktkji.kkph oS|dh; çek.ki=s lknj 
dsysyh vkgsr- rlsp foHkkxh; pkSd'kh vf/kdkjh ;kauh lq)k vfiykFkhZ gs 
[kjks[kjp vktkjh vlY;keqGs] foHkkxh; pkSd'kh jí dj.;kr ;koh v'kh 
f'kQkjl dsyh gksrh];kLro vfiykFkhZ ;kauk f'kLrHkaxfo"k;d çkf/kdkjh rFkk 
iksyhl mi vk;qä] l'kL= iksyhl] uk;xkao] eqacbZ ;kauk R;kauk fnukad 

01@06@2017 P;k vafre vkns'kkUo;s fnysyh “ns; okf"kZd osruok< 3 o"ksZ 

jks[k.ks ¼iq<hy osruok<hoj ifj.kke u gksrk-½” fg f'k{kk ;ksX; ulY;kpk 

fu"d"kZçr eh vkyks vkgs- Eg.kwu eh [kkyhyçek.ks vkns'k nsr vkgs-” 

vi. In view of afore-drawn conclusion the Applicant was 
exonerated.   The appellate authority directed that the 
period of suspension of the Applicant be treated as duty 
period for all purposes. 
 

vii. It may be reiterated that the Applicant was suspended on 
11.11.2014 and he was reinstated on 30.12.2015. 
 

viii. Entire period which was treated as extra ordinary leave by 
the impugned order was pre-suspension period. 
 

ix. The Appellate authority came to the conclusion that the 
Applicant was really sick, there were medical papers to come 
to this conclusion, medical certificates were placed on record 
by him and hence he could not be held to be guilty of 
deliberately and wantonly remaining absent. 
 

x. By representation (Exhibit D) the Applicant prayed that his 
period of absence of 211 days be adjusted against half pay 
leave and earned leave standing to his credit. 
 

xi. Extract of record maintained at the office of Police 
Commissioner, Greater Bombay is as follows:- 
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“iks-f’k-Ø-01-839@çYgkn jktkjke ijhV] xkonsoh iksyhl Bk.ks ;kauh #X.k 
fuosnu dkyko/kh ckcrP;k dkxni=kaps d`i;k voys[ku gks.;kl fouarh vkgs- 

 Jh ijhV gs fnukad 10@04@2014 rs fnukad 21@04@2014 i;aZr 
12 fnol la/khokr e/kqesg ;k vktkjkus vktkjh gksrs R;kauh iksyhl Bk.ks dMwu 
fld ikl ?ksryk vkgs- 

 Jh ijhV gs fnukad 22@04@2014 jksth oS|dh; vf/kdkjh ukxikMk 
iksfyl Bk.ks ;kaPks drZO;kl l{ke vlY;k ckcrps çek.ki= ?ksÅu gtj >kys 

vkgsr-” 

“iks-f’k-Ø-01-0839@çYgkn jktkjke ijhV] xkonsoh iksyhl Bk.ks ;kaaP;k 
#X.kfuosnu dkyko/kh ckcrph dkxni=s d`i;k voyksdkfor iks-f'k ijhV gs 
fnukad 28@4@2014 iklwu drZO;koj xSjgtj gksrs R;kauk okjaokj i= ikBowu 
lq)k rs drZO;koj gtj >kys ukghr-  rlsp dks.krhgh dkxni=s lknj dsyh 
ukghr- ;k dlqjhcíy R;kauk fnukad 13@11@2014 iklwu lsosrwu fuyachr 
dsys gksrs- R;kauk fuyacukrwu eqDr dj.;kr vkys vlwu rs fnukad 15@12@ 
2015 jksth  drZO;koj gtj >kys vkgsr- R;kaPkk fnukad 10@4@2014 rs 27 
4@4@2014 12 fnolkapk xSjgtj dkyko/kh rlsp fuyacuk iwohZPkk fnukad 
28@4@2014 rs 12@11@2014 i;aZrP;k dkyko/kh iks-3-vk ijhV ;kauh 
dsysY;k f'kQkj'khuqlkj oS|dh; jtk @ vftZr jtk ¼R;kaP;k [kkrh f'kYyd 

vlysY;k jtsuwlkj fu;ehr dj.;kr ;sbZy-½” 

 

6. It may be reiterated that on the charge of remaining absent for a 

prolonged period the Applicant was dealt with departmentally.   He was 

placed under suspension on 11.11.2014 and reinstated on 30.12.2015.   

Naturally the departmental enquiry was in respect of period of his 

absence prior to the date of his suspension.  Once, absence of the 

Applicant was held to be justified on account of his ill health it could not 

have been treated as extra ordinary leave.   

 

7. The Applicant has relied on the judgment dated 27.02.2017 

passed by this Tribunal in O.A. No.1191/2016.  In this case this 

Tribunal relied on Rule 63 of M.C.S. (leave) Rule, 1981 which reads as 

under-   

“63. Extra ordinary leave.-  (1) Extra ordinary 
leave may be granted to a Government servant in 
special circumstances – 
(a) when no other leave is admissible; 
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(b) when other leave is admissible but the 
Government servant applies in writing for the 
grant of extra ordinary leave.” 

 

By relying on this Rule it was observed- 

9.  Having regard to the aforesaid facts and circumstances 
of the case, EOL without pay granted to the Applicant by 
orders dated 27.5.2016 and 30.11.2015 will have to be 
modified and the period of absence of 247 + 51 days will have 
to be adjusted against leave available in the account of the 
Applicant.  After the leaves available in his account are 
exhausted, the balance, if any, can be treated as EOL without 
pay.  The Respondents are directed to act accordingly and 
complete this exercise within a period of four weeks from the 
date of this order.” 

 

8. In the departmental enquiry the appellate authority exonerated the 

Applicant by concluding that his absence prior to the date on which he 

was placed under suspension was on account of his severe aliments.  

This conclusion cannot be reconciled with the impugned order whereby 

period of absence was treated as extra ordinary leave. For these reasons 

the impugned order cannot be sustained.  It may be observed that 

admittedly as on 31.12.2014 earned leave of 285 days and half pay leave 

of 240 days was standing to the account of the Applicant.  Aforesaid 

period of absence was required to be adjusted against the said leave.   

Hence, the order. 

   ORDER  
 

A) The impugned order (Exhibit B) is quashed and set aside 
and Original Application is allowed in terms of prayer (A). 
 

B) No order as to costs.   
 

 
              Sd/- 
                     (M.A. Lovekar)            
                                    Member (J)  
Place: Mumbai  
Date:  05.05.2022.  
Dictation taken by: N.M. Naik. 
Uploaded on:____________________ 
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